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ordinances in effect on May

—~
9]
=

1%, 1997, and still in effect today5

Rather, 1t asks that the City be ordered to process Chibardun's

permit applications promptly pursuant to its existing requirements
and procedures, and that the City be preempted from delaying or
denying grant of the permits on the basis of additional require-

ments that are not included in, or consistent with, these existing
egquirements and procedures.

Sections 253(a) and 253(d) expressly grant the Commission
jurisdiction to preempt local government actions that prohibit
entry by prospective competitors into telecommunications markets.
This authority 1is not negated or circumscribed merely because the
local government cloaks its prohibition in the language of "right-

of -way management."

Here, the City has never claimed that Chibardun's May 19, 1997

D

Xcavarion permit  appl

;1

cat:ions were incomplete, defective or

$1.

ne

H

W

@}

se ungualified for grant. Nonetheless, the City immediately

departed from 1ts established practice of "same day" grant, and

> Thz Cizy's Interim COrdinance No. 849 (Exhibit J) did not
change thes substant:ve excavation permit reguirements of Rice Lake
Tode Sections €-2-3 and e-0-3 Rather, the Interim Ordinance
reguired excavation permits only £or construction projects with a
"valiue of 550,000 or more" Section 2), and exempted entirely
"repalry and maintsnancs work associated with ex1st1ng equipment and
fazilicieg” (Sectiscn 1 . Whersas :heso provisions significantly
favor Incumbent uT:ilities ny exampting virtually all of their
Crojects other than matcor syvaT=m rebullds, they do not change any
cf the fee, Insuranc= or .und-mnification provisions of Rice Lake
Code Sections ¢-2-* and ¢-2-4 for “hose projects that still require
=xCavarion permics. The Interim Ordinance contains no mention of
"Licenss Agreements” or “"brerm:it Agreements," and refers to changes
10 eXisTing obligat:icns ant restrictions only as "subjects for
consideration" with re z

o a future comprehensive ordinance.
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neld the applications for consideration "in due course." The City
first informed Chibardun that it would delay action until it could
develop a "future telecommunications ordinance" -- an ordinance
which the City Administrator has admitted was contemplated only
because Chibardun wanted t¢ come to Rice Lake. The City then

requested extensive “further information” regarding extraneous

service, operating terri

rt

ory, rate, WPSC certification and
interconnection matters having nc relationship to rights-of-way.
Finally, the City presented Chibardun with a "License Agreement”
containing obligations and restrictions that far exceeded the
permit reguirements i1n Rice Lake Code Sections 6-2-3 and 6-2-4, and
that constituted a prohib:it:ive barrier to Chibardun's entry into

Rice Lake.

To the extent that the "lLicense Agreement" provisions can be
deemed to touch upon "right-o!-way management" (rather than serving
sclely as entry barri:ers ., -:-v ars not protected by the "safe
narpor" of Section 27+ ¢ cf -:- Azt unless they are "competitively
neutral and nondisrriminalory," and unless any compensation
reguired i1s "falr an: reascnab.-." 57 U.S.C. § 253 (c). Here, the
City has sought = impnse-  Tne  lLlcense Agreement's onerous
provisions upon i n=w =3 :anT  Thibardun, while leaving the
incumbent GTE and -+ 1c7.. .-...Ties regulated by the far less

1..r=ments of its existing ordinances.
The larger £e2es i ins.:anT= reguirements in the "License
Agreement, ” not -T mTentIon Tl unllimired reimbursement obligations

and indemnificaticns liabllicies, render it impossible for a new



24
entrant like Chibardun to compete with an incumbent monopoly like
GTE. Moreover, as GTE itself has recognized, these increased
expenses and unlimited liabilities far exceed any realistic
interpretation of "failr and reasonable" compensation. In sum, the
City's proposed "License Agreement" does not gualify for the
Section 253{c) "safe harbor." Therefore, the Commission has full
jurisdiction under Sections 253 (a) and 253(d) of the Act to preempt

the City's denial cf entry to Chibardun.

B. Chibardun Has Standing As A Party In Interest

Chibardun agrees that "standing" requires a legally protected
interest that 1s concrete and particularized, and that has been
injured by the challenged action.

Chibardun has a legally protected interest under Section

Z2Z%'a. cf the Act not to be prohibited by the City from providing

v
@]
Q

mmunications services 1n Rice Lake. Chibardun has filed
adeguate and complete appl:cat:ions under the City's existing

ordinances for the excavat:on permits necessary Lo construct the
facilities over wh:ichh 1t will provide its proposed services.
However, the City has refused to grant Chibardun's excavation
permits 1n accordance with  1ts  existing requirements and

procedures, and has tnhersfzr- directly prohibited Chibardun from

ity's allegat:ions tnat Chibardun has withdrawn its permit
applications are erronesus. Chibardun has never notified the
Street Department or the City that 1t was withdrawing its appli-

cations, nor has it ever pe=sn notified by the Street Department or
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the City that the applications have been denied, rejected or
dismissed. Neither the applications nor the fee check have ever
been returned to Chibardun by the Street Department or the City.

Chibardun's rejection of the City's "License Agreement" on
June 9, 1997, did not constitute a withdrawal of 1its permit
applications. Chibardun had no obligation to accept, or to
negoriate, additional obligations and vrestrictions that far
exceeded the requirements set forth in the City's existing
ordinances. Rather, it was entitled to demand that its permit
applications be processed and granted in accordance with the City's

existing requirements and procedures.

C. Chibardun's Petition Should Not
Be Dismissed As Premature

GTE asserts that Chibardun's petition should be dismissed as
premature because: !'a the cuser of the northern Wisconsin winter
has precluded its ab:l:ity -2 move forward with construction until
the Spring of 1998; and 'b. tns Zity Lntends to adopt a permanent
right-of-way ordinancs early . 19%& GTE Comments, pp. 6-8). GTE
asks the Commission tc dismi=ss Thibardun's petition, "with leave

to refile so that Chitardun may challenge the permanent ordinance

b

once it is adopted."

The primary effé--: =f 57 = groposal would be to preserve its
Rice Lake local exchan3s moncopoly from Chibardun's competition
until at least late 145%%. As detailed previously, the short

northern Wisconsin cons:iruct:on season (May 1 to November 15) makes
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it essential for Chibardun to finalize its equipment and contractor
arrangements before the annual construction season begins, and to
commence construction as soon as possible after the ground thaws
if it is golng to be able to commence operation of its proposed
Rice Lake telecommunications system during a given year. The
City's refusal to grant excavation permits in June, 1997 precluded
Chibardun from commencing service until late 1998. If the
Commission permits the City to further delay matters beyond the
commencement of the 19398 construction season, another year will be
lost and service commencement will be pushed back to at least late
1889.

At the time the City adopted its initial Interim Ordinance
{Exhibit J. in August 2€, 1298, it specified that its duration
would be four months or unt:. it adopted its permanent right-of-
way ordinance, whichever came £irst (Section 4). However, on

December 2%, 1967, the City adopted Ordinance No. 849-1 (Exhibit
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rd:inance an additional four months. 1In
other words, it now appears that the City does not expect to
inalize its "future" ordinance until at least late April or early
May of 1998 -- that s, af:zer arrangements need to be wholly or

virtually complezed 1f construct:ion is to be undertaken during the

Chibardun shoul
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ted its excavation permits and

arlowed to enter th
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Lar— market during 1997. It has already
been delayed until at reast late 1998, and should not be further

delayed for another vear or more by a dismissal that will only
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serve to perpetuate GTE's monopoly.

II. THE CITY'S REFUSAL TO GRANT CHIBARDUN'S PERMITS
CONSTITUTES A CLEAR AND DIRECT PROHIBITION OF ITS ABILITY
TO PROVIDE TELECOMMUNICATIONS SERVICES IN RICE LAKE

The City's refusal to grant Chibardun's excavation permits is

the sole and direct cause of Chibardun's inability to provide

telecommunications services in the Rice Lake market.
A. Chibardun Has Met Its Burden Of Proof
Under Section 253 (a) Of The Act
Chibardun has demonstrated that the City has violated Section
253(a) of the Act. In brief, Chibardun has shown: (1) that it
needs excavation permits to construct its proposed Rice Lake tele-

communications system; (b) that it has filed applications with the

@)

ity that comply with the City's existing ordinances, and that are

O

therwise complete and gualifled for grant under the procedures

semployed by the City during 19867

o process the applications of
numerous other entities; and ' that the City has refused to grant
Chibardun's permit applicants uniess and until it accepts onerous
cbligations and responsibil:ities that are not required by existing

City ordinances. The City's unlawful refusal to grant Chibardun's

permits has thus clearly and directly prohibited Chibardun from

(@]

providing telecommunicatlions services in Rice Lake.

Rice Lake Code Section <-2-::a., requires any entity making any
opening or excavation 1n any public street, alley, way, ground or
sidewalk, or in any City ownea easement, to have a permit. Chibar-

dun has proposed to construct & new underground telecommunications
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facility to serve Rice Lake. As the operator of telephone systems
in seven nearby northwestern Wisconsin communities, Chibardun has
determined that buried cable 1s far superior to aerial wires for
safety, reliabiliry, maintenance and aesthetic purposes. Conse-
quently, before it can commence construction of any part of its
proposed Rice Lake system, Chibardun needs to obtain excavation
permits from the City.

On May 19, 1897, Chibardun filed applications with the Rice
Lake Street Department for six excavation permits (Exhibit A).
These appiications complied fully with Rice Lake Code Sections 6-
2-3 and 6-2-4, and included all requested information and engin-
eering drawings. Under the City's established application
procedures, Chibardun's perm:ts should have been granted on the
same or next day (Exhibic D..

However, notwlithstand:ng Chibardun's compliance with its
existing ordinances and appl..Tation requirements, the City refused
20 grant the reguisite permics. It first indicated that it would
delay action on the appl:cations until it could draft and adopt
irnance"” which the City Administrator

nas admicted 18 aimed ar Inibardun. The City then reguested

:ts now alleged right-of-way concerns.
Finally, the City refussd ©  7Irant the permits unless and until
a "L_.r=nse Agreement” containing harsh and
aun could not possibly accept.

The City's regu.rement tnat Chibardun enter into the proposed
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"License Agreement" was unlawful and unreasonable because: (1) the
document imposed obligations and restrictions far exceeding the
requirements in existing Rice Lake ordinances; (2) these additional
obligaticns and restrictions were to be imposed upon the new
entrant Chibardun, but not upon the existing monopoly GTE; and (3)
the additional obligations and restrictions are sc¢ harsh and
expensive that they would preclude Chibardun from competing viably
in the market, especially against an entrenched monopoly like GTE.

It is a cardinal principle of administrative law that govern-
ments and their agencies are bound by their own rules as long as

they are in force, and that they may depart from their existing

rules only by amending them. U.S. v. Nixon, 418 U.S. 6B3, 695-96

(1974); Sexrvice v. Dulles, 254 U.S. 363, 388 (1957). From the May

-
-

, 1987 filing date of Ch:ipardun’'s permit applications to the

present, Rice Lake CTod=s Sert:~ng ¢-2-3 and 6-2-4 have clearly and

Ul

pecifically set fcron h~ ‘—ws Insurance coverage, indemnifi-
cation regulirements ang oine: [rovisions governing the City's grant
and coversight of excavation p=rmice. As long as its existing ord-

rnances specify only « $17.7 == for

1]

Xcavation permits, the City

may not lawfully n-rmand, 1muos-, negotiate or otherwise require
certaln applicanis * rnay a 21, 37 administrative fee, or to reim-
curse the City {-:r “"any aun: o.." of 1its review, inspection or
SUPEYV1ISOry COSTS. Ax loLi.: 4= I3 existing ordinances establish
specliic minimum Insuranc- - verage requirements for excavation

permittees, the Ciry may nor lawfully demand, impose, negotiate or

v

4

»
el

ermittees to obtain substantially
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greater or and expanded i1nsurance coverage. As long as 1its
existing ordinances establish indemnification requirements that are
limited in scope and time, the City may not lawfully demand,
lmpose, negotiate or otherwise require certaln permittees toc
indemnify it agailnst liability for injuries "arising in any way"
from the operation, maintenance or use (as well as the construction
or removal) of its facilities, including claimsg resulting from the
negligence of City employees and agents and from exposure to
electromagnetic fields.

Contrary to the League's assertions (League Comments, p. 5),
Chibardun 1s not saying that a municipality may never modify its
ordinances 1in response to changing circumstances. Rather, Chibar-

dun asks only that the City and other municipalities apply the

requirements of their existing ordinances to all applicants and
permittees. If an ordinance Dbecomes outmoded, the municipality
can changes 1t -- but 1t musTt apply the existing ordinance to all
entities while 1t remains :(n effect, and then apply the new

ordinance to all ent:ities once 7 goes into effect. What the City

must be prevented from doinc 1s applying the requirements of its
existing ordinances tc GTE and other incumbent utilities, while
demanding that Chibardun anc o

»2her potential new entrants agree to

uirements no- contained in the City's existing

Notwithstanding that GTE has sought and obtained at least two
excavation permits while Cnibardun's applications have been

panding, the City has nct attempted to impose any of the additional
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requirements in its “License Agreement" upon GTE. As a large and
well-established incumbent, GTE does not need to be given any more
competitive advantages in Rice Lake than it already possesses.
Finally, the obligations and restrictions in the "License
Agreement" are so harsh and expensive that Chibardun could not

possibly agree to them and survive as a viable competitor in Rice

Lake. For example, the City's proposed indemnification requirement

encompasses such a broad range of individuals (including City
employees and agents, even when negligent), post-construction
activities (including operation and usage), and potential claims
(including electromagnezic exposure) that Chibardun would be wholly
unable to limit or control the amount, scope or duration of its
potential liability. With such a indeterminate and uncontrollable
liability on its balance snezez, Chibardun would not be able to
obtain a loan from any lender presently known to 1it. Likewise,
the advance one-year and three-yvegr construction plans and

schedules required tc be submricz=d by Chibardun would tell GTE well

in advance exactly how Chibarzun

planned to develop its system, and

give GTE plenty of 7imz tCc lmplemsni counter moves to neutralize
or defeat these plans. Agailn, .nn addition to the $10,000-versus-
€10 fee disparity, CTnibardun wou.d be reguired to bear the

..~ add:itional cost of reimbursing the
City for "any and a.." cosT= wn.on the City might incur to review,
inspect or superviss Chibardun's activities. These financial and

planning/inteliligenc- disadvantages would destroy Chibardun's

[N

capability to ocffer viable ccmpetition to GTE in Rice Lake.
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In sum, Chibardun has met its burden of proving that the City
has prohibited its ability to provide telecommunications services

in Rice Lake. Like the municipality in Classic Telephone, Inc.,

11 FCC Rcd 13082 (19%¢6), the City has denied a potential entrant
the local authorization needed to enter a local market, even though
the prospective competitor has satisfied all of the existing
gqualifications and requirements for grant of such authorization.
This violation of Section 253(a) requires preemption, and the
Commission should order the City to grant Chibardun's pending
applications promptly under 1ts existing ordinances and procedures,
so that Chibardun car. construct and commence operation of its

proposed Rice Lake system during 1998.

B. Chibardun Was Entitled To Prompt Grant
Cf Its Excavation Permits

As demonstrated in Exhiblit I, virtually all of the ninety-
eight (98, excavation perm:t app..cations processed by the City's
Street Department during the £:rst ten months of 1997 were granted

orn the very same day the

e

ware submitted. Moreover, the wvast
majority of these applicat:ons were granted in ministerial or

"rubber stamped" fasnion witn Little oOr no review by Street

The City's ass=rt.on Tniat significant review of excavation
permit applications was necessary to minimize right-of-way
disruption (City Opp., £p. *%-4: is belied by its failure to employ
such review in its process.ng of the 98 applications it granted

during the period bracketing the submission of Chibardun's



applications.

The City also claims that it could not simply grant Chibar-
dun's permit applications without first addressing "increased use
of the rights-of-way by additional, and potentially multiple new
providers" (City Opp., p. 38}. Yet, as demonstrated in Exhibit D,
the City has been dealing with multiple permittees and users before
and after Chibardun filed its appiication. During the first ten
months of 1997, the City granted excavation permits to nineteen
different entities, including GTE; Wisconsin Gas Company; Rice Lake
Water Utility;, Rice Lake Electric Utility; Del's Excavating &
Trucking; B&D Services; H&E, Inc.; L&l Excavating; STAAB; Kirckof
Plumbing; Antczak Construction; Rig BRike Parts; Certified Inc.;
Mancl R&M Excavating; Meyers Electric; Leroy Zingler; Alan Klasi;
F. Daniel Mani; and Earchmovers Inc.

Finally, the City alleges that it "knew practically nothing
abour (Chibardun] -- including such things as what services would
be proviaed and whether Chibardur had obtained the requisite cerct-

ificarion from the [WPSC! so that it could provide telecommuni-

cations services within Rice Lake and within the state" (City Opp.,

e

.. 40-

$ 4

). It claims not tc know whether Chibardun "would
actuax.y be capable 0of making use 2f the rights-of-way space it was
seeking to excavate" 'Id. . However, Chibardun is neither a new
sStart-up company nor a newcomer to the Rice Lake area. Rather, it
1s a local northwestern Wiscons:n company that has long provided

iocal exchange service o six (and now seven) communities within

3-t0-22 mile radius of Rice Lake. Chibardun's service record and
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operations are well-known by Mr. Hanson and the many other Rice
Lake residents that have asked it to provide service in Rice Lake.
They were, and remain, readily ascertainable by any City official
willing to make a phone call or two to the governments, media or
Chambers of Commerce within these nearby communities.

In sum, Chibardun had every right to expect that its excav-
atiocn permit applications would be processed and granted according
to the same expeditious Street Department procedures applied to the

98 applications of the other 19 entities that sought such permits

during the first ten months of 1897.

III. THE CITY'S PROHIBITION OF CHIBARDUN'S ENTRY
IS NOT PROTECTED BY SECTION 253 (c)'S SAFE HARBOR

As the City no

rt
®

s, Secrion 2531¢c) provides a "safe harbor" for
Local governments tc¢ manaads public rights-of-way and to require
fair and reasonable compensaz:i:on f£rom telecommunications providers

-- 1f they do so "on a comp=i:t:vel.v neutral and nondiscriminatory

1s i1ntended to permit "state and local legal

regulrements that: 1 regulate the time or location of excavation
70 preserve effective traff.- flow, prevent hazardous road condi-
TI0nS, Or MInimiZe NITICE LMDACTIS; (2. reguire a company to place
178 facilities underaround, :.ther than overhead, consistent with
the regulrements Lmpls=d C Tnel

utility companies; (3) reguire
& company to pay fe-=s To r—-3ver an appropriate share cof the

increased strest rapa:

1T and paving costs that result from repeated

b

xcavation; {4, enforce

cca. zoring regulations; and (5) require



3t
a company to indemnify the City against any claims of injury

arising from the company's excavation." (Classic Telephone, Inc

LA

11 FCC Rcd 13082, 13103 (19%6). It is mnot intended to allow local
governments to reach beyond traditional rights-of-way matters in

order to impose a redundant "third tier" of telecommunications

regulation on top of traditional federal and state regulation. TCI

Cablevision Of Oaklang County, Inc., FCC 87-331, released September

1c

, 1897, at para. 105; Classic Telephone, Inc., FCC 97-335, at

para. 34.

At minimum, the ‘“"comperitively neurral" and "nondiscrim-
inatory" elements of the Section 253(c) safe harbor require the
local government to treat simllar.y situated entities in the same

manney. Classic Telephone, Inc. 11 FCC Rcd at 13102.

Assuming arguendo that -ne dispute herein entails substantive

right-of-way management L1ss.-x ratner than the City's refusal to
process  Chibardun's perrit irr.iTations under its existing
ordinances and pract:. - =5, Ti- Tity’'s treatment of Chibardun would

stilil not qualify f{.: the S—rrion I33(c) safe harbor.

Rather, the C.-y's trearrent °f Chibardun vis-a-vis GTE and

1ts other permitre~- ix the uriTn=s:s of "competitive neutralicy"
and "nondiscrimin.as . .." ¥ o . xamrnle:

1 Chibardu: wi= thn-- ..+ ne of twenty entities (including
GTE =+ - have LT = =xcavation permit applications
grant=a v cne ot s "same day" or "next day" basis
durinz T:- tirst - months of 1997,

P Chibardun .= be=.nt raguilred by the C(City to pay a
$20,008 te- r-tlre 1T can receive 1its excavation
permics, compared Tt the $1C.00 fees paid by GTE and the
elghtesn o©tner =nIllles recelving excavation permits
durina . first t-n meonths of 1997.
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Chibardun 1is the only entity applying for excavation
permits during the £irst ten months of 1997 (including
GTE) that has been asked or required by the City to
reimburse 1t in an open-ended fashion for "any and all"
costs it  might incur for review, inspection or
supervision of the permittee's activities.

Chibardun 1s the only excavation permit applicant during
the first ten months of 1997 (including GTE) that has
been reguired by the City to give any more that several
days' or weeks' notice of itsg construction plans.
Instead, Chibardun has been asked to submit one-year and
three-year construction plans and schedules that will
give GTE and other potential competitors invaluable

-
advance notice of 1ts Rice Lake construction and service
plans.

Chibardun is the only excavation permit applicant during
the first ten months of 1997 (including GTE) that has
peen asked by the City to identify its independent
contractors before beginning construction. Thig advance
information can g:ve others the ability to tie up the
contractors at the time they are needed by Chibardun.

Chibardun is

T cnly excavation permit applicant during
the first ten months

of 19%7 (including GTE) that has

been asked or regu:rsd by the City to provide wvirtually
unlimited and uncontrollable indemnification of the City
with respect to a negligent acts by the City's own
employees and agents; ‘b activities occurring long after
the actua: excava:s:ons have been completed (including
operation and usags 0f facilities); and (c) injuries
unrelated T2 exczavation and construction (including
elecrromagnetic exposure

Chibardurn 1s the cnly excavation permit applicant during
the fi1rst zen months of 1997 (including GTE) that has

(c—-3s5 2% The coverage reguirements set
: st

hour -X:8z1ng ordinance.

Chibardun excavation permit applicant during
the firsct crntns of 19987 f{including GTE) that has
been asxed or regui:=3d by the City to give the City free
use cf the surplur sSpace on 1its poles, conduits and other
structures

Chibardun 1s = sxcavacion permit applicant during
the filrst =en 2f 1997 {including GTE) that has
be=n asked or reguired by cthe City to furnish an
irrevocable $30,70. . letrer of credit.
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10. Chibardun is the only excavation permit applicant during
the first ten months of 1997 (including GTE) that has
been asked or required by the City to agree to relocate
or remove its telecommunications facilities, at its own
expense, from any right-of-way at the reguest of the
City.

11. Finally, Chibardun is the only excavation permit appli-
cant during the first ten months of 1997 (including GTE)
that may be reguired to obtain the City's prior written

approval before selling its facilities to another
telecommunications provider.

It is hard to imagine what more the City could propose to tilt
the Rice Lake telecommunications playing field further in GTE's
favor, or to single out Chibardun for more onerous and expensive
obligations that other excavation permittees. Its anticompetitive
and discriminatory treatment of Chibardun precludes the City from

claiming the protection of the Section 253(c) safe harbor.

CONCLUSION

Section 253(4) cf the Tomrunicat:ons Act orders the Commissiocon
To preempt the enforcement :: any state or local statute, regu-
lation or legal regu.rement tnat violates Section 253{a). Here,
the City's refusal T~ grant excava:.on permits for the construction
of Chibardun's proposed Ric- Lake telecommunications system has
already prohibited Cnipardun's at.lity to provide telecommuni-
cations services i1n FRiZe Las- during 1997 and most of 1998, and

threatens to extend Tnis r: :...210on to lengthy future periods.
Chibardun reguests <tn- Tommissicn to preempt the City from
continuing to refus= tc process Chibardun's permit applications

promptly in accordancs with the City ordinances and procedures that

$s
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have been in effect £from their May 19, 1997 filing date tc the

present, and from imposing or attempting to impose upon Chibardun

onerous additional obligations and restrictions that exceed the

o

requirements of 1ts existing ordinances.

Respectfully submitted,
CHIBARDUN TELEPHONE COOPERATIVE, INC.
CTC TELCOM, INC.

By CJA X 1& & Lf,[ lj)z
17

Gerard J. Duffxvj

Their attorney

Blooston, Mordkofsky, Jackson
& Dickens

2120 L Street, N.W.

Washington, D.C. 20C237

(2C02) 658-083C

Dated: January 6, 18SE
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RECLARATXON

I, Rick Vergin, hereby state the following:

1. I am the Executive Vice President and General Manager
of Chibardun Telephone Coopsrative, Inc. (Chibardun).

2. I have read and am familiar with the °Petition For
Section 253 Preemption® which was filed with the
Fedaral Communications Commission (FCC) on behalf of
Chibardun and its subsidiary CTC Telcom, Inc. (CTC) an
October 10, 1987. This document was prepared under my
Airection and supervision.

3. I have reviewed and am familiar with the "Reply Of
Chibardun Telephone Cocpsrative, Inc. And CTC Telcom,
Inc." which is being filed with the FCC in CC Docket
No. 97-219 on bahalt of Chibardun and CTC on January 6,
15958. Thia document was also prepared under my
direction and suparvision.

4. with the exception of those facts of which official
notice can be taken, all factual statements and
repregentations contained in the referenced "Petition
For Saction 253 Preemption" and "Reply 0f Chibardun
Telephone Cooperative, Inc. And CTC Telcom, Inc." are
true and correct to the bast of my knowledge,
information and belief.

I declare under penalty of perju;%‘chat the foregoing is
true and correct. Exacuted on this day of January, 1998.
AY

Rick Vergin



CERTIFICATE OF SERVICE

I, Sharmon B. Truesdale, an employee in the law firm of
Blooston, Mordkofsky, Jackson & Dickens, hereby certify that on
this 6th day of January, 1998, I did send by first-class mail, a
copy of the foregoing "Reply of Chibardun Telephone Cooperative,
Inc. and CTC Telcom, Inc." to the following individuals:

Janice M. Myles

Common Carrier Bureau

Federal Communications Commission
Room 544

1319 M Street, N.W.
Washington, DC 20534

Claudia Pabo

Common Carrier Bureau

Federal Communications Commission
Room 544

1919 M Street, N.W,.

Washington, DC 20554

Anita T. Gallucci

Rhonda R. Jochnson

Boardman, Suhr, Curry & Field

1 South Pinckney Street, Suite 41C
r.C. Box ¢27

Madison, WI 53701-0¢27

Jonhn ¥. Raposa
Cody Wilbanks

F.C. Box 152082
z g

Irving, TX 75015-206:Z

Gail L. Polivy

STE Service Corporation

1850 M Streer, N.W.

Suite 1200

Washington, DC Clic

Kecia Boney

Lisa B. Smith

MZI Telecommunicat:ons Corporazion
2801 Pennsylvarnia Avenue, .Ww.
Washington, DC 2C00¢

John W. Pestle

Patrick A. Miles, ’r

Varnum, Riddering, Schmidr x Howlett
Bridgewater Place

3323 Bridge Street, N.W., Suizte 1700
Grand Rapids, MI 3¢=l4




Dan Thompson

League of Wisconsin Municipa

202 State Street, Suite 30C
Madison, WI 53703

Edward J. Huck

Wisconsin Alliance of Citi
P.O. Box 336

Madison, WI 53703-033¢

{©
'

Mary McDermott
Linda Kent
Keith Townsend
Hance Haney

United States Telephone Assoclation

1401 H Street, N.W.
Suite 600
Washington, DC 20005

Stephen C. Garavitc
Mark C. Rosenblum

AT&T Corpeoration

295 N. Maple Avenue
Room 32522G1

Basking Ridge, NJ (C7¢2¢C
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Sharmon B. Truesdale
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